Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA701302

Filing date: 10/09/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91217635

Party Plaintiff
Westmoor Mfg. Co.

Correspondence nEIL B FRIEDMAN

Address BAKER AND RANNELLS PA

575 ROUTE 28, STE 102

RARITAN, NJ 08869

UNITED STATES

officeactions@br-tmlaw.com,
s.baker@br-tmlaw.com,p.chang@br-tmlaw.com,k.hnasko@br-tmlaw.com,s.cesa
ro@br-tmlaw.com,n.friedman@br-tmlaw.com

Submission Motion for Summary Judgment

Filer's Name Jason DeFrancesco

Filer's e-mail jld@br-tmlaw.com, k.hnasko@br-tmlaw.com

Signature /Jason DeFrancesco/

Date 10/09/2015

Attachments Motion for Summary Judgment PANHANDLE.pdf(170420 bytes )

Decl DeFrancesco.pdf(121192 bytes )
Exh A-G.pdf(2826847 bytes )

Exh H-K.pdf(1546020 bytes )

Exh L.pdf(4961032 bytes )

Exh M-N.pdf(2436567 bytes )

Exh O.pdf(5580843 bytes )

Exh P-S.pdf(813075 bytes )

Exh T.pdf(143119 bytes )

Exh U-A.pdf(218121 bytes )

Exh U-B.pdf(5979246 bytes )

Exh U-C.pdf(3450334 bytes )

Exh U-D.pdf(2688246 bytes )

Exh V-W.pdf(217559 bytes )

Decl McCullough.pdf(3379209 bytes )



http://estta.uspto.gov

#( )*+* *

$)(

" #S %S &™

/0 12 33

3 673* 83 91 =

** 6 9 + * 1" #$
yero* 09 (3 ;<
7 6. 9 *9 =) *9

=9 :3 1(3 )6 * * )*3*
> (3) 3 673

9 ))9* (3 ;+ 99%)

#HP %NS &' * ?2 ()

/5 -2 *HS %S &> /5

/] 09 12 * Y@() 6 *
$(( 6 9 9 *()

4 () ( B9 ((3)39/0&() (

9+ % 6 *3: * 9*()

4* 5 #
) (
%$&™ $)( #(
9 (:C 9 :7¢(
9 4 + 9 1+
(12
9 9 6
(2 +* I
9 +* #P%U$&'
-2 Q0
9 +

2A(# * *9

3))3912+9 *  *(

9 3~

*C &4 ((



0&() &4 ((12 6 +9
)5 *(3 * ) (*9
? )03 96 (©
>* 9 3 * (

3 *( ()3 * ’6 * <

S+ 9 x 3 ) xox

+ o I"HS %S &, -2
09 12 * Y@() 6 * 9+
7 6 9 + 9 o+ 7

9 &0 &4 (( '<9 2

* 3 *

6 +* )( 6 3*
* 09 (9 +9 * D 6
(3)39 F 2 3) *
< (*B )6 *+99
9.3 3 (3 **
+9(9 (03* 9 3* 9  #P%$&' *
(3)39 F 2 .3 9 #S$
- HE NS &' -/
9+ + ( ) *

> )) - )69 +9 (9

B9 )6 )* 9 * ¥
3) 9
6 $6 ") (9
3 9 (= *
() /
60 ) )6 =9 9
9*+ 1/"* ( ( (9~
* .6+ 9

+E 6 9 -? /&()

(= 9

B< /&() &4 (( <9 %2

;3 ) 9 9
#E%$ &' "> /& ()
%$ &"" > 39 *
&() (3)39 FF. * 2
09 -~
) *3 6 9

F: ) &0 &4 (( '<9 $=&



B%' > B"B$!'B5$&' $5H 5'D>"B5$B> " $""5B'&

5 -/ 3*C36 -2 9 +* #EU$&'
"> 03 9 + ;6 * ) 1/&() &4 (( '<9 $=&2: *
5 -3 (G -2 9 +* #SU$&'
09 1/&() &4 (( '<9 '=D2 /' 9 37( 9 ()
( ) * ()( )6 * 9 O#HS %NS &' *12
(3 )6 ) 9 )N+ *3( 3* #%$&'; * 9
+ 36 * )9 (3 6 ) * ) ) 3 *+
9 9 ) B3 *+9 ) ) *=9 *9 ) =9 9
909  )) 309 + * ; ( * 6)
93996 (); ( * ) )6 &() (3)39 * FF
* 2% =) ) <) *219 @@+++( * (J *
219 @@+++) (J I" &) &4 (('<9 =K: * &()

(3)39 FF  * 2

B9 — ) ( 9 k"9 9 )H#S %S &'
% *3( /&() (3))39 FF * 2") +9(9 *3( 9  *
<( L-) *) 3)6 9 6 +9 ( ** (

I /1&() (3)39 F 2

Bw 4">DE">>$5 "'B> [ 1 28## > $B> I'>D ##"&
B * Yo" bom s, 9+ * L
#$ %% & " *( ) 09) (3 <9 o
(:C 9 :7( :7 6: : 9 *9 =) *9 :9 :+
c+ 9 + =9 :3 1 B9 3 )6 * *9 ;



)*3* (2 $)( * 9 3 9 I"&() &4 (('<9

58$)(?%+ 24 " > * 218(( *
$)(? + ;65 H ) # () #( )+ *
*$)(* 9 3 9 1"#E N &™" 6 *
* * 9 ) " , -,2
&$$D"  $ D&IE "B 5
$ ( & G t):* *i6
"#$%$&" $)( ;( 3 9 (3 )6
) HEN$ &' *HEN$ &' "> +9 ;6 (3 ) )6
*(C* ) 9 9 1"#H$%$&' 9 ( 9 )6
HE NP &'; * * 39 M*;6 + 9 9 3 *93+))
73 ** * (% ok ) /&0 (3)39F.: ) & G
F2 $)939 $)C o = 1))
3** 3% Q ) * 91 *o (x ? B /& G2
9 9 6 *9 93 (*+ * P
#5%$&' (3 )6 ) O H#SUS&': * ) +
1(3 9 3 3 ( ) oo
6 C36 -2 *;(38$)( 9 3 6 93)* 3 *9
3 93*9 ;) )9 * (3 +9 * 90* 1 3
3 673" +99 9 69 * *9)(
6 3 *3 ) (+9)) 3 ()

?!1 3 673



53) /(24*5 # Ct L2

"3 673* )6 +9 9 3 * 3 6 ) (
* 9 6 )* 73* )+ " 4*5 # /2 B9
I *6 ) * 3 e 6)6 ( +99 3 * 3
* ) (< , 4
"HK X - - 4% 2: " # 4 * -
"HK XL (4% 2
$ 3 *3 < D (o (3* ) 9
9 = 6 $ % & @) 4 *
"HK X 4% 2: " "HK* L %
) G ) 9 9 = $)( #(
+* * (3 9 3 * 3 ) ( 9
6 9 (3 )6 ):~ (3 (> =0
3* )9399 (9 ) * 9 6 (3
# 6 3 9 (*
B9 )( ; + ) *6#( yexo 3
1,2 B9 $)( ()S5H ) 39 *9 9 3 ;6
$)( 9 1"#$%$&' /&() & 4 (('<9 5 **
$)(? + : * 4909 $)( * 9
3 9 I"#$N$ &' 2

?!1 3 673



Sk 9 =3 * + $)( *

=3 $+ 9 ( > () $)(
ON9 6 ( (*3 1" #S %S & "
( +9 S %& * *+9 $)( 3
, @ - $ 3099%)(C ((* 9 9 ?)
i**z* 9 $)( ?N1/ $+ & G . F2'9
9 9 9+ + 412 ) #S %S &' *
#S%$& "> 9 +9(©Q  * () * / 09 12 9 *
(* 9 * 1"#5%$&™ )( 6
e § % - "#K, , /BB$! 2 *
'+, . - "#K, /BB$! 2
43 9 9 * (3)3 9 3 (3% xx ;3%
*(3 )6 3(3 ** 3 #5%$ &'; ** 9 )
+ 16 * ) /&() &4 (( '<9 H= K2/&() (3))39 FF. *
x'<9g * 9 2"*3 6 9 . (33 * 3 (
*3) 9 :3) 3 3 ) 9 ) *09 *
) 36 9 #HSWB&'; */&() ( 3)39 FF. * 2
> /" K #S 2 9 #$
D9 *(C ) ( ) )9 * (3 *(
BO /2 ( + 3**+9(9 ( **+9 9 3 (
*( (**+9 9 ) $6 9 ( 6( )
3) ( Sk f L HK /$4 2

?!1 3 673



B9 - (

B9 ) 6 9 9 ( 3*( *
( () ;
B9 )6 * 3 9 = ( G ) (
( ( +9+9(9 3:
B9 ) 6 :)9*) )6== 3 * (9 ):
B9 (* 3* +9(9 *:36 +9 ) * 031
(3 9 (*30
B9 9 /)y * ) 9 32
B9 3; * 3 ) 3 ) *:
B9 3 *< 6 (3)( 3 :
B9 ) 9 *3 ok (* 3% +9( 99 9; (B 3
+93 *( (3)(3 :
BO 6 * +9(9 3 * /93 0 )61
*3( 2
B9 (:+ )( *9 + :
B9 < +909 )( 9 9 <3 9 3
B9 < )( 3 +9 9 mon 3 )+
$6 9 ;) 9* ( 9 ( 3
B9 * ) )9* (3 * ( )6 83 <
* % (9 ( ! #
"HK* .. 4%+ 2: /" "#HK
I#5 2'(9 9 9 ) 6 ( ()6~ ) ¥
3) ( ) ( 6;* . "8
"HK* . L[4+ 2 I( "HK 2> 6
))9* (3 )6 + 6( * 9 ) :+ 9
*9Q ) i+ 9 * ) $
LA o "MK . [ #$ 2 B9 6 ( +)) 9
( (* +9) )6 39 * 9 9 3; =
) )9 * (3 )+

?!1 3 673



B9 - ( 083 < 09 ) 6 * ) 6
9 ( 3* ( “C () ?1
"$ 0o 1 ' 2334 "HK*
/4 * 2
B9 3 ) +
">
? 3,7 (
C )
$)( 7 3;7( !
(2 )(
B9 * *x 39 ? 9  HSU$&'
+9 (9 N6 * () 3* ( ( “( ()
$)(? 1"HSNS&™
B9 )6* ( 9* 39 9 )3 )M 9 + *
HE%$&™ $)( 2 +9(9 (" 5
"KL/ #$ 2B9 (9 % (*3* 9 <
9 9 )3) 9 9 O 3 )* (19
( "HK o/ #$ 20 * X
"#K  /BB$! ,2/9 ( 9 )3) 0) )6
( 9))9* (3 3(9 12
439 9 ((+9 = 9 "9
( *)C (3. 9))9* ( 3 +) 5 **+9 9+
sk g4 x () ( - "#K
/BBS$! ,2/0P"Q3(9 * 6 (3))6; 9))9* (3

?!1 3 673



x x x 39 0 *3((3 1

5 6 $$ 4 F - K, I #$ 2/ 9 9
*% * +)) (3 9 9 9 *3( 9 (

9 9 (¢ *2. / 5/, , "#K* |, -=- /|BB$!
-2/ )6 () 9 9 * * 9 3(9 +
9+ ) +)) *) )9* (3 2

( B* < $ 6896 ")+9 (9 =)

($C 7~ * (9 -2+49(09 3~ (= * )

() 1UHS %S & . &) &4 ((
<9 2 < $ 6" ) 3* + ? #$ %S &'
*#E %P &' " > 9 * 9 ™ ) "9
< $ 6 = 9 )+

$)939 ( * 9 3 6:
( - ( ( )
0 4 * | - "HK* - - /4% - 2.
/- $ 4 * - - . "#K . 14* , 2.
B#R --/2/ 2 /(2] 2 9 * ( (
62 * *@ ( 6()6) « ) -

) 9 +* (" -4 % -
.= "HK* . . 4% --.2: , "#K *
./IBB$! --2 > 9 ( 9 9o* *( 9+ 9
9 +* 0)3;31 9 ) *= )6 9())6

*( 9 3¢ 9 )(? * )3;3 * 3*
4 3 0% 6 # ) 4 3)) )3;31
9 @@+++()3;33* 3*( @9 6=) = = ;)= =
()33/(; -2/)3 9 0)3 31 (6 9 +9(9
+ 9 9 9 )3;3 #9* 2 B93 9 +* )
( ( 9 72 () o
9+* 0#9 %19 * ) 9 $* )6
9 0)1 6; *( 9 *0#9%Y)1
(3 *6? (< ;3 )6 9 0)1

B9 (= * )( (3 3* =) 3) B9 )( +*:6B 9 B
I +9 ) 9+ 9 ) ( *9 &) &4 (( <9 2/ |
78 $$ o ( 6( 2

?!1 3 673



*(; 6 9 " 2 93 "3 S)9 & "9

)4 9 @@+++ + 93 (@ =09 @ =9 @)= =
<==9 /((* O -2 % 39 9 0#9%1
* )) 9
$((*)63$)( 2 L5 %$ & " ( 9
6+9(9 * 39 ? ) #S %S &' *
#S%$& "> 439 ;(3 9 * () * #S%$ &' 9
) 9 */&() (3)39 F2 9 ) 3%
( *( 0) -* # -4
HKE 4 2/ 3 9)*9 9 =  0B9 10 T1
* % x=g owx ? & B$ ) 3)* ) )9
(3 2
* 9 9 9 *= 6 *
> )) - 96 9 (3 * H#S%$ &
9 +*69 9 9 B) 69 9
x> @ 9 o# 9% "1 9% ()9 1
/8() &4 (( <9 #K *B: ) &() (3)39 F 2: "HK
/9 3; * 3 ) 3 ) * 6;( ** 9
3) 8 ))9* (3 2
(3 9 2 ( 9 9)6 ) * * ()9
) ( 3* *( () ( ; *3 3%
* ;6 Do 9 9 9 <03 9 3
#5%$&'  );(3 ) 0 6 9) 3x
3 (* *I6 )9 309 ) 2399 969 ; *3( *
397+ % 39 9 3 * " 0
1 ' 2334 "HK* /4% -2

?!1 3 673



?

' 3 6

73*

* 1; + I"#E %S &' * 9 #$%
3 * ) )9* (3
"HK * /BB$! , 2 ++
9 9 * () * 9+
9 9 (; 3 * 3
)
B9 )+ +) 5 9¥
) 6 ( 69 9
( * 3 9y ))9
) - $ "#K /BB$! , 2
( ( /)93996 9
/BB$! 2 5
,2 B9! *3 9 ) 6 9
(* 9 = ) 3 ?
$ "HK =
"#K, , /BB$! 2
= > " 2 )0 $)(
*09) (3 <9 o
& +1&* 9 =) *
*"*+1&3 1
= > () *3
3 (* *03 &+ +H&

"HK *

14

996 ) 9

) (7

* (3 1

>

* 36 ( $)

*

&"+1& 9

+ 6

L+

*

$&'; * 3 (
. 6

-2 $(( * )6

( +9) )6

"HK *
- "#K - /BB$!

(? =

9 )N+

* )1 *0

&"*+1& 9



(03* 6 ) *) ) 3

9 ) ) *=9 *9 )
> x93 (% xox
)* ;9 ? * 69
) 9 * 309 *9 9
96 9;+ 9 >9 9 2
9+ () )6 ) * 1(3%)(~
@ ( 9 * )6 3(9
<) )6 (3F R x
f1 g R

* * * 9 *

* 3 ) (+9 * 9 )

(3 $)(? *5 ? %
3* () * 96 *(
) )@ ) rorr)))
. $ $ , &%

(

$ u -."$ 'v"

)+ N3 91 *( ()6*(
* 3% )( +90
O +*6 69 9 )(?3

39 712

?!1 3 673

*+ 9 9 )
9
)2 ) ¢ ?
09 19)$)( *
( **(C) 6 9
)9 * 9 *
* (0 () 6
" #$ %$ &™ 9
) 9 ?
*:6 3) (3
*9 9 (; 3
6*)* 9 * 9
()
x xg ¥ 3 *
No (3 9 =
| KK jax -2
u./o 3 9
) ¥ ) 6%9 )(
( (9 )«
« ( 3 0

))6

96

*



(s 9 »* > 9 ) - (* 03*) )6

* () *3( +3 39 9(Q ) 50 (3 9
9) WK #HS 2
" (++ "HK * /BB$! .2/01(3 9 * ) )6
* () 963 ; 3* ) 9 @) * * ) 9
0 3@ 12 0 KR - - A% -2
/ 9399 + *( * (9 ) * 9l *+  )* )6
9)) 3 * ) )9 (3 2
9 9 ) 3 *+*6
B9 9 o+ = %
# "$ WK, | #$ ,2 B9 ( 3) )6 3 *
3 673 6 9 . ( * 9 (3 ))e
439 ;(3 9 * (( )6 36 ( 3 9 3
9 *;3) (9 * ( () (*3 3
) 6 +( 3 673 93)*; * (
4% - o HK* -4 2 B9 3 *3
) (:+9 ( 3))6 9 1 3 673
9
5 (3)63 *
& * (; - 6 @C &4 ((@
5153855 " " 43
$ 6

?!1 3 673



>9 6( 69 3 *( ((6 9 *(( 6

& () C &4 (( * B9 (( 3)39 9 ; 4+ **:6
0 * )i6* 9 + 99 "# )" ( 9 9*6
(; - 9%)( 9 )+ =
#( )*+* *
# 1< -
& - -=-
@C &4 ((@
C &4 ((

?!1 3 673



L% $ %S & '#
( )*+* * # -

$)(

/&0 ((*0 ) +
1 2 )+* *  ((3 4(5 4# +

6 *0) * * 4 & 2 (( N2) *  N(5) 2

1 ( 4 " =7 ) $ (
75 ,#5 -7 4/ 2 84 4
4 (* *(B )2 4 " *
5 295*
1 4*0 5 : 5 295 1
4 ) B 4 ( 44 * ()* 2 (B)* *+5)
2( )24

4 1 24 )+ 43 4
43 $ 5 *( ((2 '#8* 7 - %
$55 w4+ $%NS& '#1 < 5 * |52 .=

( * 4ws8H&7 >) * 3



24 @@ *5 @A( 53 B -.C( 82

(4E
*(((2 4 3

43 5

$)( 1# 8

C <* (

7 +) 7
= )*$55 -, ((
24 @@ *5 @A( 53B -.C( 82
(4E

(2 4 (

0)* 4 3

43 5

$ 7 7 +)8$)(

* 4 4 F5 #( o,
$55 -, (* 4 >) * 3

24 @@ *5 @A( 53B -.C( 82
(4E

43 & 5
«
4 @@ 5

@0

*(((2 4#8

G52 (* 4 '#8 8#&T >

@

-4+

@FH*3B CF
7)-- | #
/5)2

*(((2 1#8*

$%N&'<

443 5

$). - 4+
4 1#8 8#&7 >) * 3
?24 @@ *5

@A( 53 B C( 82

(4E

*

7

*

>*

4 8 *

)
B

7

B#71$D C (482 B 5#
*& () ! (C
5% #(

4 >) * 3

B#71$D C (482 B 5#

$C ¢ 4
* <43 "=
$(4 3 )*

B#71$D C (482 B 5#

$ 4 38*
* 3

C )BC BC B -.
7 *

B#71$D C (482 B 5#



430 5 *( ((2 4 3 se( 1

1( 3)2 '#8* 7 5% #( ,C <* ( =
)*$ ). - (( * 4 '#88# &7 >) * 3
24 @@ *5 @A( 53B C( 82 B#71$D C (482 B 5#
(4E
M3 1 5 *( ((2 4 ( $( ( 4 3~
& () I *1( 3)20)* 4 3 >* % <43 '=
* 4 4 F5 #( o, * 48* $(4 3
)* 3 -, ((* 4wms8 8#&7 >) * 3
24 @@ *5 @A( 53B C( 82 B#71$D C (482 B 5#
(4E
43 % 5 *( ((2 4 >) *3  48; #( 2
# "5 J 1F52724 @@* ( .5@( D F5 2@( D F5 2>
2 HKE * 4 5)* ( >
( 4 (0 * 4 4 4 8, $). - 8;1*
431 5 *( ((2 4 %l# (* 4~
2 4%) (E( 724 @@++++4 ( @+4 @ 4%) (E $
* 2 4%) (E +*32 x4k 4
( * 2 - 84 * > ) L) (
43/ 5 *( ((2 41 $(4 23( (4 4 ()
5 ?4 @@+3 4 @+3@- - - M@4 @@+++ 4 %)) ( @E
* 2 ( 4 5 42 - * x4 4x 4 4%

53) 4*+3 (-



43 N 5 *( ((2 41 $@4 23( 4 4 ()

5) ?4 @@+3 (4 @+3@--- @4 @Q@+++ 4 7)) ( @E
* 2 (4 44 2 4% ) (E 53)4*0352- -
43 5 *( ((2 4+3 24 @@ 4% ) (E *
KB * x4 05* 4 + 32 *
) 4 ()5* 2 ) * ) ) 35 *+ 4 4 ) 35
x4 4 ) ) *>4 x4 ) >4
43 5 *( ((2 4+3 24 @@ 4% ) (E
G 24 @@ 4%) (@ @) Ex 2 ) ) *
* ) ( 25 1* *>) ) 05 *

24 @@+++( * (E * :?4 @@+ ++) (E

"4 3 5 *( ((2 4+3 ?( * (E
*  B) * 3 4 4 O 4%P$ **
$%$&' * * (5* 4 ) 3) 5(4 4544+3
2 * (E

143 5 *(C ((2 4 +3
?4 @@+++) (E * 5 T C O
O4*%P$ ** $n$&'#1 * * ()5¢ 4 ) 3)
5(4 4544+3 24 @@+++) (E

"4 3 5 *( ((2 4 "1 4 5) +4
5 4 O 4%# P$ 4+ 5) * 2() 4 (5) )2 4
X 143 2 @@+++ 47 ) (@E *  **

( 3) $%$ & #1



43 G 5 *( ((2 4

5 4 04%(04 P$ 4+

*oox C+3 74 @@+++ 4%
( 3 $N$ &' 84
)*+* *

437 5 *( ((2

$)C * $)(C )y
M3 # 05 *( ((2 3$)(
: 0 1 *

*+44* 4 $)( * 4

438 5 *(((2 (4

Y( (# (4#2 4 )+ OM 4
4 ** 5<= 5) *( +<=
1- 44 4 0O 4%P
( 3 x4 32 <$

) 4 (1 *4 <#
$UNS&H= *4 ) ) 11 "l
. -=+4(4 * B5*  +

"43 1 5 *( ((2 8#H (

"% $%NS &' (5% 4 5 *
5 5* #( <=>3 *

(3 1

1
5 * 2( 4

) (@E *

4 5) +4

(5) )2 4

* %

( $)C «

( )*+ * * +

2

5 4 1"# $%$&’

5) 4 #8 >) 8*

IMQ3R *- QR *) Q)*RP 84

*+ <= ) (

4 84 + <=

4

W& *SNS&'H#L=

| 13
$ %S & '# <t
(3
x 4
($C ** (4
) )4* (5 +4
2%)2 #) 07



# $ %$"

* 4 ,
1 +
* 0
/
/ *
74216 .8.92
* < * %!

#&

02 3 *$$0%$







Int. Cl.; 25
Prior U.S. ClL.: 39

United States Patent and Trademark Office

Reg. No. 1,500,621
Registered Aug, 16, 1988

TRADEMARK
PRINCIPAL REGISTER

PANHANDLE SLIM

WESTMOOR MANUFACTURING CO. (MINNE-
SOTA CORPORATION)

P.O. BOX 162749

4901 N. FREEWAY

FORT WORTH, TX 761612749

FOR: BOOTS, BELTS, OUTER SHIRTS, AND
JACKETS FOR MEN, WOMEN, BOYS AND
GIRLS, IN CLASS 25 (U.S. CL. 39).

FIRST USE
1-6-1950.

OWNER OF U.S. REG. NO. 941,170.

1-6-1950;, IN COMMERCE
SER. NO. 703,945, FILED 1-4-1988.

MARK TRAPHAGEN, EXAMINING ATTOR-
NEY :



Int. Cl.: 25

Prior U.S. Cl.: 39
Reg. No. 1,500,621
United States Patent and Trademark Office Registered Aug. 16, 1988

Corrected OG Date Nov. 13, 1990

TRADEMARK
PRINCIPAL REGISTER

PANHANDLE SLIM

WESTMOOR MFG. CO. (MINNESOTA FOR: BOOTS, BELTS, OUTER SHIRTS,
CORPORATION) AND JACKETS FOR MEN, WOMEN,

P.0. BOX 162749 BOYS AND GIRLS, IN CLASS 25 (U.S.

4901 N. FREEWAY CL. 39).

FORT WORTH, TX 761612749 |EIRSY USE 1-6-1930; IN COMMERCE
OWNER OF U.S. REG. NO. 941,170. SER. NO. 73-703,945, FILED 1-4-1988.

In testimony whereof I have hereunto set my hand
and caused the seal of The Patent and Trademark
Office to be affixed on Nov. 13, 1990.

COMMISSIONER OF PATENTS AND TRADEMARKS




Int. Cl.; 25
Prior U.S. ClL.: 39

United States Patent and Trademark Office

Reg. No. 1,500,621
Registered Aug, 16, 1988

TRADEMARK
PRINCIPAL REGISTER

PANHANDLE SLIM

WESTMOOR MANUFACTURING CO. (MINNE-
SOTA CORPORATION)

P.O. BOX 162749

4901 N. FREEWAY

FORT WORTH, TX 761612749

FOR: BOOTS, BELTS, OUTER SHIRTS, AND
JACKETS FOR MEN, WOMEN, BOYS AND
GIRLS, IN CLASS 25 (U.S. CL. 39).

FIRST USE
1-6-1950.

OWNER OF U.S. REG. NO. 941,170.

1-6-1950;, IN COMMERCE
SER. NO. 703,945, FILED 1-4-1988.

MARK TRAPHAGEN, EXAMINING ATTOR-
NEY :






PTO Form 1963 (Rev 5/2006)
OMB No. 0651-0055 (Exp 12/31/2011)

Combined Declaration of Use in Commerce & Application for
Renewal of Registration of a Mark under Sections 8 & 9

The table below presents the data as entered.

REGISTRATION NUMBER
REGISTRATION DATE
SERIAL NUMBER

MARK SECTION

MARK

OWNER SECTION (current)
NAME

STREET

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

ATTORNEY SECTION (current)
NAME

FIRM NAME

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

1500621
08/16/1988
73703945

PANHANDLE SLIM

WESTMOOR MFG. CO.

P.O. BOX 162749 4901 N. FREEWAY
FORT WORTH

Texas

76161-2749

United States

STEPHEN L. BAKER
Suite 102

575 Route 28

Raritan

New Jersey

08869

United States

(908) 722-5640
(908) 725-7088

officeactions@br-tmlaw.com



ATTORNEY SECTION (proposed)

NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

POSTAL CODE

COUNTRY

PHONE

FAX

EMAIL

AUTHORIZED TO COMMUNICATE
VIA E-MAIL

STEPHEN L. BAKER

BAKER AND RANNELLS, PA
Suite 102

575 Route 28

Raritan

New Jersey

08869

United States

(908) 722-5640

(908) 725-7088

officeactions@br-tmlaw.com

Yes

GOODS AND/OR SERVICES SECTION

INTERNATIONAL CLASS

GOODS OR SERVICES TO BE
DELETED

GOODS OR SERVICES IN USE IN
COMMERCE OR FOR WHICH
OWNER CLAIMS EXCUSABLE
NONUSE

SPECIMEN FILE NAME(S)

SPECIMEN DESCRIPTION
PAYMENT SECTION
NUMBER OF CLASSES
NUMBER OF CLASSES PAID
SUBTOTAL AMOUNT
TOTAL FEE PAID

SIGNATURE SECTION

SIGNATURE

025

BOOTS, BELTS, AND JACKETS

OUTER SHIRTS FOR MEN, WOMEN, BOYS AND
GIRLS

\TICRS\EXPORT3\IMAGEOUT3
\737\039\73703945\xmI1\S8 90002.JPG

\TICRS\EXPORT3\IMAGEOUT3
\737\039\73703945\xmI1\S8 90003.JPG

digital imaging of the labels for the goods

500
500

ISTEPHEN L. BAKER/


../S890002.JPG
../S890002.JPG
../S890003.JPG
../S890003.JPG

SIGNATORY'S NAME STEPHEN L. BAKER

AR SO Attorney of record, [New York/New Jersey] bar

member
DATE SIGNED 08/13/2008
PAYMENT METHOD CcC

FILING INFORMATION
SUBMIT DATE Wed Aug 13 12:55:45 EDT 2008

USPTO/S08N09-68.192.151.1
99-20080813125545671375-1
TEAS STAMP 500621-4004250f731b3d933d
6e72e23429794f458-CC-7803
-20080813124920009787



Combined Declaration of Use in Commerce & Application for Renewal of
Registration of a Mark under Sections 8 & 9
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 1500621
REGISTRATION DATE: 08/16/1988

MARK: PANHANDLE SLIM

The owner, WESTMOOR MFG. CO., having an address of

P.O. BOX 162749 4901 N. FREEWAY

FORT WORTH, Texas 76161-2749

United States
is filing a Combined Declaration of Use in Commerce & Application for Renewal of Registration of
Mark under Sections 8 & 9.

For International Class 025, this filing dd¥€®T cover the following goods or services for this specific
class listed in the registration, and these goods or services are to be pernusmheteitifrom the
registration: BOOTS, BELTS, AND JACKETS

The mark is in use in commerce on or in connection with the following goods or services listed in tl
existing registration for this specific class; or, the owner is making the listed excusable nonuse clal
OUTER SHIRTS FOR MEN, WOMEN, BOYS AND GIRLS

The owner is submitting one specimen showing the mark as used in commerce on or in connectiol
any item in this class, consisting of a(n) digital imaging of the labels for the goods.

Specimen Filel

Specimen File2

The registrant hereby appoints STEPHEN L. BAKER of BAKER AND RANNELLS, PA

Suite 102

575 Route 28

Raritan, New Jersey 08869

United States
to file this Combined Declaration of Use in Commerce & Application for Renewal of Registration of
Mark under Sections 8 & 9 on behalf of the registrant.

A fee payment in the amount of $500 will be submitted with the form, representing payment for 1
class(es), plus any additional grace period fee, if necessary.

Declaration

Section 8: Declaration of Use in Commerce


../S890002.JPG
../S890003.JPG

Unless the owner has specifically claimed excusable non-use, the owner, or its related company, i
the mark in commerce on or in connection with the goods and/or services identified above, as evic
by the attached specimen(s) showing the mark as used in commerce.

Section 9: Application for Renewal
The registrant requests that the registration be renewed for the goods and/or services identified ak

The undersigned being hereby warned that willful false statements and the like are punishable by
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and tr
may jeopardize the validity of this document, declares that he/she is properly authorized to execut
document on behalf of the Owner; and all statements made of his/her own knowledge are true anc
statements made on information and belief are believed to be true.

Signature: /STEPHEN L. BAKER/  Date: 08/13/2008
Signatory's Name: STEPHEN L. BAKER
Signatory's Position: Attorney of record, [New York/New Jersey] bar member

Mailing Addresqcurrent):
Suite 102
575 Route 28
Raritan, New Jersey 08869

Mailing Addresgproposed):
BAKER AND RANNELLS, PA
575 Route 28
Raritan, New Jersey 08869

Serial Number: 73703945

Internet Transmission Date: Wed Aug 13 12:55:45 EDT 2008
TEAS Stamp: USPTO/S08N09-68.192.151.199-200808131255
45671375-1500621-4004250f731b3d933d6e72¢e
23429794f458-CC-7803-2008081312492000978

7
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ROUTING SHEET TO POST REGISTRATION (PRU) Registration Number: 1500621
Serial Number: 73703945
RAM Sale Number: 7803 “H‘ | || | ‘"HN
RAM Accounting Date: 20080813 Total Fees: $500
Note: Process in accordance with Post Registration Standard Operating Procedure (SOP)
Transaction Fee Transaction Fee per  Number Number of  Total
Code Date Class of Classes Classes Paid Fee
§8 affidavit 7205 20080813 $100 1 1 $100
Application for Renewal (§9) 7201 20080813 $400 1 1 $400
Physical Location: 900 - FILE REPOSITORY (FRANCONIA)
Lost Case Flag: False
In TICRS (AM-FLG-IN-TICRS): True
Transaction Date: 20080813
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451
WWW.Uspto.gov

REGISTRATION NO: 1500621 SERIAL NO: 73/703945 MAILING DATE: 08/23/2008
REGISTRATION DATE: 08/16/1988

MARK: PANHANDLE SLIM

REGISTRATION OWNER: WESTMOOR MFG. CO.

CORRESPONDENCE ADDRESS:

STEPHEN L. BAKER

BAKER AND RANNELLS, PA
Suite 102

575 Route 28

Raritan NJ 08869

NOTICE OF ACCEPTANCE

15 U.S.C. Sec. 1058(a)(3)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION
MEETS THE REQUIREMENTS OF SECTION 8 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1058.

ACCORDINGLY, THE SECTION 8 AFFIDAVIT IS ACCEPTED.

* *

NOTICE OF RENEWAL

15 U.S.C. Sec. 1059(a)

THE COMBINED AFFIDAVIT AND RENEWAL APPLICATION FILED FOR THE ABOVE-IDENTIFIED REGISTRATION
MEETS THE REQUIREMENTS OF SECTION 9 OF THE TRADEMARK ACT, 15 U.S.C. Sec. 1059.

ACCORDINGLY, THE REGISTRATION IS RENEWED.

THE REGISTRATION WILL REMAIN IN FORCE FOR CLASS(ES):
025.

HARPER, BARBARA A
PARALEGAL SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

PLEASE SEE THE REVERSE SIDE OF THIS NOTICE FOR INFORMATION
CONCERNING REQUIREMENTS FOR MAINTAINING THIS REGISTRATION

ORIGINAL






REQUIREMENTS FOR MAINTAINING A FEDERAL TRADEMARK REGISTRATION
1) SECTION 8: AFFIDAVIT OF CONTINUED USE

The registration shall remain in force for 10 years, except that the registration shall be canceled for failure to file an Affidavit of
Continued Use under Section 8 of the Trademark Act, 15 U.S.C. Sec. 1058, at the end of each successive 10-year period
following the date of registration.

Failure to file the Section 8 Affidavit will result in the cancellation of the registration.

II) SECTION 9: APPLICATION FOR RENEWAL

The registration shall remain in force for 10 years, subject to the provisions of Section 8, except that the registration shall
expire for failure to file an Application for Renewal under Section 9 of the Trademark Act, 15 U.S.C. Sec. 1059, at the end of
each successive 10-year period following the date of registration.

Failure to file the Application for Renewal will result in the expiration of the registration.

NO FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS WILL BE SENT TO THE REGISTRANT BY THE
PATENT AND TRADEMARK OFFICE. IT IS RECOMMENDED THAT THE REGISTRANT CONTACT THE PATENT AND
TRADEMARK OFFICE APPROXIMATELY ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.






900296732 07/30/2014
TRADEMARK ASSIGNMENT COVER SHEET

Electronic Version v1.1 ETAS ID: TM312361
Stylesheet Version v1.2
SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: NUNC PRO TUNC ASSIGNMENT
EFFECTIVE DATE: 04/03/2003
CONVEYING PARTY DATA
Name Formerly Execution Date Entity Type
WESTMOOR MFG. CO. 07/29/2014 CORPORATION: MINNESOTA

RECEIVING PARTY DATA

Name: WESTMOOR MFG. CO.
Street Address: P.O. Box 162749
Internal Address: 4901 N. Freeway

City: FORT WORTH
State/Country: TEXAS

Postal Code: 76161

Entity Type: CORPORATION: TEXAS

PROPERTY NUMBERS Total: 7

Property Type Number Word Mark

Registration Number: |0700584 RANCH & TOWN

Registration Number: |0400857 GAME AND LAKE »

Registration Number: | 1500621 PANHANDLE SLIM §

Registration Number: | 1875982 CUTTER COLLECTION S

Registration Number: | 1958194 COwWBOYS 8_

Registration Number: | 1915009 DENUM JEANS §

Registration Number: |2267688 POWDER RIVER :_9
@)

CORRESPONDENCE DATA

Fax Number: 9087257088

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent

using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

Phone: 9087225640

Email: officeactions@br-tmlaw.com

Correspondent Name: Stephen L. Baker

Address Line 1: 575 Route 28

Address Line 4: Raritan, NEW JERSEY 08869

ATTORNEY DOCKET NUMBER: SLB 7.30.14.6
NAME OF SUBMITTER: Stephen L. Baker

TRADEMARIK
900296732 REEL: 005332 FRAME: 0954



SIGNATURE:

/Stephen L Baker/

DATE SIGNED:

07/30/2014

Total Attachments: 2

source=Baker-Rannells140730143357#page1 .tif
source=Baker-Rannells140730143357#page2.tif

TRADEMARK
REEL: 005332 FRAME: 0955




NUNC PRO TUNC MEMORANDUM OF ASSIGNMENT OF U8, TRADEMARKS, UG,
TRADEMARK REGISTRATIONS AND THE GOODWILL ASSQUCIATED THEREWITH
WHEREAS, WESTMOOR MFG. CO., a corporation organized under the laws of
MINNESOTA, with offices at P.0O. Box 182749, 4801 N, Freeway, Fort Worth, TX
781612748, has adopted, used and was using until April 3, 2003 the following
trademarks which are registered in the U.S. Patent and Trademark Office as follows:

MARK REG. NO. REG. DATE
RANCH & TOWN 0700584 July 5, 1880
GAME AND LAKE 0400887 April 8, 1943
PANHANDLE SLiM 1800621 August 16, 1988
CUTTER COLLECTION 18755882 January 24, 1888
COWBQYS (stylized} 1858104 February 27, 1888
DENUM JEANS (stylized) 1915008 August 28, 1885
POWDER RIVER 22875888 August 3, 1888

WHEREAS, WESTMOOR MFG. CO., a comoration organized under the laws of
MINNESOTA, effective April 3, 2003, assigned all of s right, title and inferest in and to
the subject trademarks, the U.S. Registrations thersfor and the goodwill of the business
symbolized by said marks to WESTMOOR MFG. C0O., a corporstion organized under
the laws of TEXAS, with offices at P.O. Box 182748, 4801 N, Fresway, Fort Worth, TX
TE1612748.

WHEREAS, WESTMOOR MFG, CO., a corporation organized under the laws of
TEXAS is desirous of oblalhing a Memorandum of Assignment suitable for recording in
the United States Palent and Trademark Office acknowledging that WESTMOOR MFG.
CQ., a corporation organized under the laws of TEXAS, effective April 3, 2003, is the
owner of the subject frademarks, the U.S. Registrations therefor, and the goodwill of the
business associated therswith,

NOW, THEREFORE, for good and valuable consideration, receipt of which is
hereby acknowledged, WESTMOOR MFG. CQ., a corporation organized under the laws
of MINNESOTA doss hereby formally assign unto WESTMOOR MFG. CO., 3
corporation organized under the laws of TEXAS, effective April 3, 2003, all right, title

MNunc pro tune assipgn — Westmoor 1o Westmoor
1i{Page

TRADEMARK
REEL: 005332 FRAME: 0956




and interest in and o subject rademarks, the registrations therefor and the goodwill of
the business symbolized by said marks.

WESTMOOR MFG. GO, a corporation
organized under the laws of MINNESOTA

By: Tope U %WM

Name: Tom MeCuliough §
Tille:  Chisf Financiat Officer

Dated: July 28, 2014

Mune pro tunc assign — Westimoor to Westinoor

ZiPage

TRADEMARK

RECORDED: 07/30/2014 REEL: 005332 FRAME: 0957







B nited

States of Amepy,,

Anited States Patent and Trademark Office (?

PANHANDLE

Reg. No. 3,605,680
Registered Apr. 14, 2009
Corrected Sep. 9, 2014
Int. CL: 25

TRADEMARK
PRINCIPAL REGISTER

Ficpeete % L

Deputy Director of the United States
Patent and Trademark Office

WESTMOOR MFG. CO. (TEXAS CORPORATION)
4901 N. FREEWAY, P.O. BOX 162749

FORT WORTH, TX 761612749

FOR: SHIRTS, IN CLASS 25 (U.S. CLS. 22 AND 39).
FIRST USE 10-1-2007; IN COMMERCE 10-1-2007.

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, SIZE, OR COLOR.

OWNER OF U.S. REG. NOS. 1,500,621 AND 1,504,935.

SER. NO. 77-563,135, FILED 9-5-2008.



REQUIREMENTS TO MAINTAIN YOUR FEDERAL
TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the
5th and 6th years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is
accepted, the registration will continue in force for the remainder of the ten-year period, calculated
from the registration date, unless cancelled by an order of the Commissioner for Trademarks or a
federal court.

Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an
Application for Renewal between the 9th and 10th years after the registration date.*
See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above
with the payment of an additional fee.

The United States Patent and Trademark Office (USPTO) will NOT send you any future notice or
reminder of these filing requirements.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with
an extension of protection to the United States under the Madrid Protocol must timely file the Declarations
of Use (or Excusable Nonuse) referenced above directly with the USPTO. The time periods for filing are
based on the U.S. registration date (not the international registration date). The deadlines and grace periods
for the Declarations of Use (or Excusable Nonuse) are identical to those for nationally issued registrations.
See 15U.S.C. §§1058, 1141k. However, owners of international registrations do not file renewal applications
at the USPTO. Instead, the holder must file a renewal of the underlying international registration at the
International Bureau of the World Intellectual Property Organization, under Article 7 of the Madrid Protocol,
before the expiration of each ten-year term of protection, calculated from the date of the international
registration. See 15 U.S.C. §1141j. For more information and renewal forms for the international registration,
see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online
at http:/www.uspto.gov.

Page: 2 /RN # 3,605,680






PTO Form 1583 (Rev 5/2006)
OMB No. 0651-0055 (Exp 07/31/2018)

Combined Declaration of Use and Incontestability under Section:
8 & 15

The table below presents the data as entered.

Input Field Entered

REGISTRATION

NUMBER 3605680
REGISTRATION

DATE 04/14/2009
SERIAL

NUMBER 77563135
MARK SECTION

MARK PANHANDLE

ATTORNEY SECTION (current)

NAME Stephen L. Baker

FIRM NAME BAKER AND RANNELLS PA
STREET 575 ROUTE 28

CITY RARITAN

STATE New Jersey

POSTAL CODE 08869-1354

COUNTRY United States

PHONE 908 722 5640

FAX 908 725 7088

EMAIL officeactions@br-tmlaw.com

ATTORNEY SECTION (proposed)

NAME Stephen L. Baker

FIRM NAME BAKER AND RANNELLS PA
STREET 575 ROUTE 28

CITY RARITAN




STATE New Jersey

POSTAL CODE 08869-1354

COUNTRY United States

PHONE 908 722 5640

FAX 908 725 7088

EMAIL officeactions@br-tmlaw.com
AUTHORIZED TO

COMMUNICATE Yes

VIA E-MAIL

ggsgﬁuTED Neil B. Friedman, Ryan A. McGonigle, John M. Rannells, Pei-Lun Charig
ATTORNEY

CORRESPONDENCE SECTION (current)
NAME STEPHEN L. BAKER

FIRM NAME BAKER AND RANNELLS PA
STREET 575 ROUTE 28

CITY RARITAN

STATE New Jersey

POSTAL CODE 08869-1354

COUNTRY United States

PHONE 908 722 5640

FAX 908 725 7088

EMAIL officeactions@br-tmlaw.com

CORRESPONDENCE SECTION (proposed)

NAME STEPHEN L. BAKER

FIRM NAME BAKER AND RANNELLS PA
STREET 575 ROUTE 28

CITY RARITAN

STATE New Jersey

POSTAL CODE 08869-1354

COUNTRY United States
PHONE 908 722 5640
FAX 908 725 7088



officeactions@br-tmlaw.com;s.baker@br-tmlaw.com:k.hnasko@br-

EMAIL
tmlaw.com;s.cesaro@br-tmlaw.com
AUTHORIZED TO
COMMUNICATE Yes
VIA E-MAIL

GOODS AND/OR SERVICES SECTION

INTERNATIONAL

CLASS 025
GOODS OR .
SERVICES Shirts

SPECIMEN FILE NAME(S)

WTICRS\EXPORT16\MMAGEQUT 16\775\631\77563135\xmI2\
8150002.JPG

JPG FILE(S)

ORIGINAL PDF | SPN0-2418672213-20141101131857226417 . Panhandle label 10-9-
FILE 14.pdf

CONVERTED
PDF(T;;? \TICRS\EXPORT16\IMAGEQOUT16\775\631\77563135\xmI2\8150003.1PG
SEEEQ/I'ET\'ION Digital imaging of labels for the goods bearing the subject trademark.
OWNER SECTION (current)
NAME Westmoor Mfg. Co.
STREET 4901 N. Freeway, P.O. BOX 162749
CITY Fort Worth
STATE Texas

ZIP/POSTAL CODE | 76161-2749
COUNTRY United States

LEGAL ENTITY SECTION (current)

TYPE corporation
STATE/COUNTRY

OF Texas
INCORPORATION

PAYMENT SECTION

NUMBER OF 1

CLASSES

NUMBER OF 1

CLASSES PAID

SUBTOTAL


../8150002.JPG
../8150002.JPG
../SPN0-2418672213-20141101131857226417_._Panhandle_label_10-9-14.pdf
../SPN0-2418672213-20141101131857226417_._Panhandle_label_10-9-14.pdf
../8150003.JPG

AMOUNT

TOTAL FEE PAID

300

300

SIGNATURE SECTION

SIGNATURE

SIGNATORY'S
NAME

SIGNATORY'S
POSITION

DATE SIGNED

SIGNATORY'S
PHONE NUMBER

PAYMENT
METHOD

SUBMIT DATE

TEAS STAMP

/Stephen L. Baker/

Stephen L. Baker

Attorney of record, New York and New Jersey bar member
11/01/2014

908-722-5640

CC

FILING INFORMATION
Sat Nov 01 13:32:11 EDT 2014

USPTO/S08N15-24.186.72.21
3-20141101133211117084-36
05680-50049fa9c7a917910fd
d1b652c56eab38c126395f685
f4587e6330f2a637449f5-CC-
6618-20141101131857226417



Combined Declaration of Use and Incontestability under Sections 8 & 15
To the Commissioner for Trademarks:

REGISTRATION NUMBER: 3605680
REGISTRATION DATE: 04/14/2009

MARK: PANHANDLE

The owner, Westmoor Mfg. Co., a corporation of Texas, having an address of
4901 N. Freeway, P.O. BOX 162749
Fort Worth, Texas 76161-2749
United States

is filing a Combined Declaration of Use and Incontestability under Sections 8 & 15.

For International Class 025, the mark is in use in commerce on or in connectiaf witthe goodsl|

of the services, or to indicate membership in the collective membership organization, listed in the ¢
registration for this specific class: Shirggid the mark has been continuously used in commerce for fi
(5) consecutive years after the date of registration, or the date of publication under Section 12(c), i
still in use in commerce on or in connection vathgoodsall services, or to indicate membership in the
collective membership organization, listed in the existing registration for this class. Also, no final d
adverse to the owner's claim of ownership of such mark for those goods/services, or to indicate
membership in the collective membership organization, exists, or to the owner's right to register th
or to keep the same on the register; and, no proceeding involving said rights pending and not disp
in either the U.S. Patent and Trademark Office or the courts exists.

The owner is submitting one(or more) specimen(s) for this class showing the mark as used in com
on or in connection with any item in this class, consisting of a(n) Digital imaging of labels for the gc
bearing the subject trademark..

JPG file(s):

Specimen Filel

Original PDF file:

SPNO0-2418672213-20141101131857226417 . Panhandle label 10-9-14.pdf

Converted PDF file(s)(1 page)

Specimen Filel

The registrant's current Attorney Information: Stephen L. Baker of BAKER AND RANNELLS PA
575 ROUTE 28
RARITAN, New Jersey (NJ) 08869-1354
United States

The registrant's proposed Attorney Information: Stephen L. Baker of BAKER AND RANNELLS P#
575 ROUTE 28
RARITAN, New Jersey (NJ) 08869-1354


../8150002.JPG
../SPN0-2418672213-20141101131857226417_._Panhandle_label_10-9-14.pdf
../8150003.JPG

United States

The Other Appointed Attorney(s): Neil B. Friedman, Ryan A. McGonigle, John M. Rannells, Pei-Lu
Chang.

The phone number is 908 722 5640.
The fax number is 908 725 7088.

The email address is officeactions@br-tmlaw.com.
The registrant's current Correspondence Information: STEPHEN L. BAKER of BAKER AND
RANNELLS PA

575 ROUTE 28

RARITAN, New Jersey (NJ) 08869-1354

United States

The registrant's proposed Correspondence Information: STEPHEN L. BAKER of BAKER AND
RANNELLS PA

575 ROUTE 28

RARITAN, New Jersey (NJ) 08869-1354

United States

The phone number is 908 722 5640.
The fax number is 908 725 7088.

The email address is officeactions@br-tmlaw.com;s.baker@br-tmlaw.com;k.hnasko@br-
tmlaw.com;s.cesaro@br-tmlaw.com.

A fee payment in the amount of $300 will be submitted with the form, representing payment for 1
class(es), plus any additional grace period fee, if necessary.

Declaration

The mark is in use in commerce on or in connection with the goods/services identified above, as e
by the attached specimen(s) showing the mark as used in commerce. The mark has been in contii
in commerce for five consecutive years after the date of registration, or the date of publication und
U.S.C. Section 1062(c), and is still in use in commerce on or in connection with all goods/services
the existing registration. There has been no final decision adverse to the owner's claim of ownersh
such mark for such goods/services, or to the owner's right to register the same or to keep the sam
register; and there is no proceeding involving said rights pending and not disposed of either in the
States Patent and Trademark Office or in a court.

The signatory being warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and tr
may jeopardize the validity of this submission, declares that all statements made of his/her own kn



are true and all statements made on information and belief are believed to be true.

Signature: /Stephen L. Baker/  Date: 11/01/2014

Signatory's Name: Stephen L. Baker

Signatory's Position: Attorney of record, New York and New Jersey bar member
Signatory's Phone Number: 908-722-5640

Mailing Addresqcurrent):
BAKER AND RANNELLS PA
575 ROUTE 28
RARITAN, New Jersey 08869-1354

Mailing Addresgproposed):
BAKER AND RANNELLS PA
575 ROUTE 28
RARITAN, New Jersey 08869-1354

Serial Number: 77563135

Internet Transmission Date: Sat Nov 01 13:32:11 EDT 2014
TEAS Stamp: USPTO/S08N15-24.186.72.213-2014110113321
1117084-3605680-50049fa9c7a917910fdd1b65
2¢c56eab38c126395f685f4587e6330f2a637449f
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From: TMOfficialNotices@USPTO.GOV

Sent: Monday, November 17, 2014 11:00 PM

To: officeactions@br-tmlaw.com

Cc: s.baker@br-tmlaw.com ; k.hnasko@br-tmlaw.com ; s.cesaro@br-tmlaw.com

Subject: Official USPTO Notice of Acceptance/Acknowledgement Sections 8 and 15: U.S. Trademark RN 3605680:
PANHANDLE

Serial Number: 77563135
Registration Number: 3605680
Registration Date: ~ Apr 14, 2009
Mark: PANHANDLE

Owner: Westmoor Mfg. Co.

Nov 17, 2014
NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-identified registration meets the requirements of Section 8 of the
Trademark Act, 15 U.S.C. §1058. The Section 8 declaration is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of incontestability filed for the above-identified registration meets the requirements of Section 15 of the
Trademark Act, 15 U.S.C. §1065. The Section 15 declaration is acknowledged.

The registration will remain in force for the class(es) listed below for the remainder of the ten-year period, calculated
from the registration date, unless canceled by an order of the Commissioner for Trademarks or a Federal Court.

Class(es):
025

TRADEMARK SPECIALIST
POST-REGISTRATION DIVISION
571-272-9500

REQUIREMENTS FOR MAINTAINING REGISTRATION
WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.
Requirements in the First Ten Years

What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between the
9th and 10th years after the registration date. See 15 U.S.C. 881058, 1059.

Requirements in Successive Ten-Year Periods

What and When to File: You must file a declaration of use (or excusable nonuse) and an application for renewal between



every 9th and 10th-year period, calculated from the registration date. See 15 U.S.C. §81058, 1059.
Grace Period Filings

The above documents will be considered as timely if filed within six months after the deadlines listed above with the payment of
an additional fee.

***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS. THE
REGISTRANT SHOULD CONTACT THE USPTO ONE YEAR BEFORE THE EXPIRATION OF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES.***

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=77563135.
NOTE: This notice will only be available on-line the next business day after receipt of this e-mail.
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SLB opp. No. 91217635



SLB —opp. No. 91217635






SLB opp. No. 91217635



SLB opp. No. 91217635






SLB —opp. No. 91217635



ANSWER:

SLB opp. No. 91217635



Respectfully submitted

Dated: October 17, 2014

SLB opp. No. 91217635
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Kelly F. Hnasko

SLB opp No 91217635






by:






SLB —opp. No. 91217635



SLB —opp. No. 91217635









SLB —opp. No. 91217635






SLB —opp. No. 91217635



ANSWER:
22. Forthcoming

SLB —opp. No. 91217635



Dated: October 17, 2014

SLB —opp. No 91217635
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To: Thomas T. Booktbook@harchabookbeck.com

Subject: U.S. TRADEMARK APPLICATION NO. 86457202 - COLUMBUS
PANHANDLES - N/A

Sent: 3/19/2015 3:03:39 PM

Sent As: ECOM107@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION



U.S. APPLICATION SERIAL NO. 86457202

MARK: COLUMBUS PANHANDLES

*86457202%

CORRESPONDENT ADDRESS:
THOMAS T. BOOK CLICK HERE TO RESPOND TO THIS L
800 Gallia St Ste 800 http://www.uspto.gov/trademarks/teas/response

Portsmouth, OH 45662-4035
VIEW YOUR APPLICATION FILE

APPLICANT: Thomas T. Book

CORRESPONDENT'S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
tbook@harchabookbeck.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT'S COMPLETE RESPONSE TO THIS LETTBRITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 3/19/2015

The referenced application has been reviewed by the assigned trademark examining attorney. Ap
must respond timely and completely to the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 882.62(
2.65(a); TMEP 88711, 718.03.

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks
Registration Nos. 3605680 (Pandhandle) and 1500621 (Pandhandle Slim). Trademark Act Sectio
15 U.S.C. 81052(dseeTMEP 881207.0kt seq. See the enclosed registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registerec
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of-
goods and/or services of the applicant and registi@e¢l5 U.S.C. 81052(d). A determination of
likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors s#t fert
E. I. du Pont de Nemours & Cal76 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin:
Citigroup Inc. v. Capital City Bank Grp., In®637 F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. C
2011) (citingOn-Line Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d 1471, 1474
(Fed. Cir. 2000)). Not all théu Pontfactors, however, are necessarily relevant or of equal weight, al
any one of the factors may control in a given case, depending upon the evidence ofCeigpadip Inc.
v. Capital City Bank Grp., Inc637 F.3d at 1355, 98 USPQ2d at 1280re Majestic Distilling Ca.315
F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2888)In re E. |. du Pont de Nemours & GtY.6



F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and natu
the goods and/or services, and similarity of the trade channels of the goods and/or seeédase
Viterra Inc, 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)Dakin’s

Miniatures Inc, 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120@t0deq.

Comparing the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and com
impression.Stone Lion Capital Partners, LP v. Lion Capital LLR6 F.3d 1317, 1321, 110 USPQ2d
1157, 1160 (Fed. Cir. 2014) (quotiRglm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fond
En 1772396 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP 81207.01(b)-(b)(
“Similarity in any one of these elements may be sufficient to find the marks confusingly sinliare’
Davia, 110 USPQ2d 1810, 1812 (TTAB 2014) (citimgre White Swan Ltd8 USPQ2d 1534, 1535
(TTAB 1988);In re 1st USA Realty Prof'ls, Ing84 USPQ2d 1581, 1586 (TTAB 2007)); TMEP
§1207.01(b).

When comparing marks, the test is not whether the marks can be distinguished in a side-by-side
comparison, but rather whether the marks are sufficiently similar in terms of their overall commerci
impression that confusion as to the source of the goods and/or services offered under the respecti
is likely to result. Midwestern Pet Foods, Inc. v. Societe des Produits Nestle6BAF.3d 1046, 1053,
103 USPQ2d 1435, 1440 (Fed. Cir. 2018);e Davia 110 USPQ2d 1810, 1813 (TTAB 2014); TMEP
81207.01(b). The proper focus is on the recollection of the average purchaser, who retains a gene
rather than specific impression of trademardsited Global Media Grp., Inc. v. Tsenbl2 USPQ2d
1039, 1049, (TTAB 2014);'Oreal S.A. v. Marcon 102 USPQ2d 1434, 1438 (TTAB 2012); TMEP
§1207.01(b).

The applicant’s proposed mark, “Columbus Panhandles” is likely to be confused with the reg
marks, “Panhandle” (RN 3605680) and “Panhandle Slim” (RN 1500621). All three marks conte
term “panhandle.” Later in this Office Action, the applicant is required to disclaim the geograph
descriptive term “Columbus,” thereby rendering the term “Panhandles” as the dominant elemen
mark. Although marks are compared in their entireties, one feature of a mark may be more signifi
dominant in creating a commercial impressiddee In re Viterra In¢.671 F.3d 1358, 1362, 101 USPQ:.
1905, 1908 (Fed. Cir. 2012)n re Nat'l Data Corp, 753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed.
1985); TMEP 81207.01(b)(viii), (c)(ii). Matter that is descriptive of or generic for a party’s goods a
services is typically less significant or less dominant in relation to other wording in a n&®=&.In re
Chatam Int'l Inc, 380 F.3d 1340, 1342-43, 71 USPQ2d 1944, 1946 (Fed. Cir. 2004¢; Binion, 93
USPQ2d 1531, 1534 (TTAB 2009).

In the present case, the attached evidence shows that the wording “Columbus” in the applied-for
merely geographically descriptive of the source of the applicant's goods. Columbus Underc
Features, “History Lesson: Professional Football in Columbt
http://www.columbusunderground.com/history-lesson-professional-football-in-columl§@stober 7,
2011) (illustrating that “Columbus” is a city in Ohio which was home to the team the Colur
Panhandles). Thus, this wording is less significant in terms of affecting the mark’s commr
impression, and renders the wording “Panhandle” the more dominant element of the mark. Additi
it appears that “slim” may be descriptive in the registered mark “Panhandle Slim” because in tc
context, but potentially not at the time of registration, “slim” describes a type of sBeeMen’'s

Warehouse, Suits & Clothing, Dress Shirts, Slim Ritp://www.menswearhouse.com/mens-clothes/dr




shirts/slim-fit-extra-trim-shirtaccessed: March 19, 2015). As such, the term “Panhandle” is domr
in all three marks.

Material obtained from the Internet is generally accepted as competent evidéeedn re Davey Prods
Pty Ltd, 92 USPQ2d 1198, 1202-03 (TTAB 2009) (accepting Internet evidence to show relatedr
goods in a likelihood of confusion determinationit re Rodale Ing.80 USPQ2d 1696, 1700 (TTAI
2006) (accepting Internet evidence to show genericnésskg White 80 USPQ2d 1654, 1662 (TTAI
2006) (accepting Internet evidence to show false suggestion of a connedtia®);Joint-Stock Co.
“Baik” , 80 USPQ2d 1305, 1308-09 (TTAB 2006) (accepting Internet evidence to show geog
significance);In re Consol. Specialty Rests. Ing1 USPQ2d 1921, 1927-29 (TTAB 2004) (accepti
Internet evidence to show geographic location is well-known for particular gotdsg Gregory 70
USPQ2d 1792, 1793, 1795 (TTAB 2004) (accepting Internet evidence to show surname significar
re Fitch IBCA Inc, 64 USPQ2d 1058, 1060-61 (TTAB 2002) (accepting Internet evidence to :
descriptiveness); TBMP §1208.03; TMEP §710.01(b).

Marks may be confusingly similar in appearance where similar terms or phrases or similar parts of
or phrases appear in the compared marks and create a similar overall commercial im@Bess@mcker
Nat’l Bank v. Canadian Imperial Bank of Commey@28 USPQ 689, 690-91 (TTAB 198@)ff'd sub
nom. Canadian Imperial Bank of Commerce v. Wells Fargo Bank, Nat'| Asd F.2d 1490, 1495, 1
USPQ2d 1813, 1817 (Fed. Cir. 1987) (finding COMMCASH and COMMUNICASH confusingly sim
In re Corning Glass Work229 USPQ 65, 66 (TTAB 1985) (finding CONFIRM and CONFIRMCELL:
confusingly similar)jn re Pellerin Milnor Corp, 221 USPQ 558, 560 (TTAB 1983) (finding MILTRON
and MILLTRONICS confusingly similar); TMEP 81207.01(b)(ii)-(iii).

The applicant’'s mark uses the plural form of “panhandle,” but it is singular in the registrant's m
An applied-for mark that is the singular or plural form of a registered mark is essentially identi
sound, appearance, meaning, and commercial impression, and thus the marks are confusingly
Weider Publ'ns, LLC v. D & D Beauty Care Gdl09 USPQ2d 1347, 1355 (TTAB 2014) (finding tl
singular and plural forms of SHAPE to be essentially the same mark) (&Mitgpn v. Delaunay245 F.2d
877, 878, 114 USPQ 339, 341 (C.C.P.A. 1957) (finding no material difference between the singu
plural forms of ZOMBIE such that the marks were considered the same nharie)Pix of Am., Inc.225
USPQ 691, 692 (TTAB 1985) (noting that the pluralization of NEWPORT is “almost tof
insignificant” in terms of likelihood of confusion among purchasers)e Sarjanian 136 USPQ 307, 30¢
(TTAB 1962) (finding no material difference between the singular and plural forms of RED DEVIL)

For the foregoing reasons, the applicant's mark “Columbus Panhandles” is highly similar in ¢
appearance and meaning to the registrant's marks “Panhandle” (RN 3605680) and “Panhandle
(RN 1500621). Therefore, source confusion is likely.

Comparing the Goods

The applicant’s goods are “Apparel, namely, t-shirts, shirts, jerseys, shorts, pants, sweatshirts,
sweatpants, jackets, headwear,” in Class 3Beapplication. The registrant’'s goods in RN 1500621 a
“outer shirts for men, women, boys and girls” and its goods are “shirts” in RN 36056&@attached
registrations. The applicant’s “shirts” are identical to or include the registrant’s “outer shirts” ar
“shirts.” Therefore, the marks would be used in the same manner, with the same or closely relate
and in the same channels of trade. As a result, source confusion is likely.

Neither the application nor the registration(s) contains any limitations regarding trade channels



goods and therefore it is assumed that registrant's and applicant’'s goods are sold everywher
normal for such items, i.e., clothing and department stores. Thus, it can also be assumed that t
classes of purchasers shop for these items and that consumers are accustomed to seeing them
the same or similar marksSee Kangol Ltd. v. KangaROOS U.S.A., 18G4 F.2d 161, 23 USPQ2d 19¢
(Fed. Cir. 1992)In re Smith & Mehaffey31 USPQ2d 1531 (TTAB 1994); TMEP 8§1207.01(a)(iii).

Decisions regarding likelihood of confusion in the clothing field have found many different typs
apparel to be related good€ambridge Rubber Co. v. Cluett, Peabody & C286 F.2d 623, 624, 12
USPQ 549, 550 (C.C.P.A. 1961) (women’s boots related to men’s and boys’ underdaekey Int’l,
Inc. v. Mallory & Church Corp, 25 USPQ2d 1233, 1236 (TTAB 1992) (underwear related to necktres
re Melville Corp, 18 USPQ2d 1386, 1388 (TTAB 1991) (women’s pants, blouses, shorts and j:
related to women’s shoed) re Pix of Am., Ing.225 USPQ 691, 691-92 (TTAB 1985) (women’s shc
related to outer shirts)n re Mercedes Slacks, Li®213 USPQ 397, 398-99 (TTAB 1982) (hosiery relat
to trousers)in re Cook United, InG.185 USPQ 444, 445 (TTAB 1975) (men’s suits, coats, and trou
related to ladies’ pantyhose and hosielgquire Sportswear Mfg. Co. v. Genesco Jriell USPQ 400
404 (TTAB 1964) (brassieres and girdles related to slacks for men and young men).

With respect to applicant’'s and registrant’s goods, the question of likelihood of confusion is detel
based on the description of the goods stated in the application and registration at issue, not on «
evidence of actual useSee Stone Lion Capital Partners, LP v. Lion Capital L /46 F.3d 1317, 1323
110 USPQ2d 1157, 1162 (Fed. Cir. 2014) (quotiggocom Sys. Inc. v. Hous. Computers Servs, 918
F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir. 1990)).

Absent restrictions in an application and/or registration, the identified goods are “presumed to trave
same channels of trade to the same class of purchasénsé Viterra Inc, 671 F.3d 1358, 1362, 10
USPQ2d 1905, 1908 (Fed. Cir. 2012) (quotiHgwlett-Packard Co. v. Packard Press, In281 F.3d
1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). Additionally, unrestricted and
identifications are presumed to encompass all goods and/or services of the type deSeibédre Jumg
Designs, LLC 80 USPQ2d 1370, 1374 (TTAB 2006) (citirig re Elbaum 211 USPQ 639, 640 (TTAE
1981));In re Linkvest S.A24 USPQ2d 1716, 1716 (TTAB 1992).

In this case, the identification set forth in the application and registration(s) has no restrictions as to
type, channels of trade, or classes of purchasers. Therefore, it is presumed that these goods tre
normal channels of trade, and are available to the same class of purchasers. Further, the applice
broad wording, “shirts,” to describe the goods and this wording is presumed to encompass all g
the type described, including those in registrant’s more narrow identification, “outer shirts.”

The overriding concern is not only to prevent buyer confusion as to the source of the goods and/ot
services, but to protect the registrant from adverse commercial impact due to use of a similar mark
newcomer.See In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993).
Therefore, any doubt regarding a likelihood of confusion determination is resolved in favor of the
registrant. TMEP §1207.01(d)(gee Hewlett-Packard Co. v. Packard Press,,|1881 F.3d 1261, 1265,
62 USPQ2d 1001, 1003 (Fed. Cir. 2008)re Hyper Shoppes (Ohio), In837 F.2d 463, 464-65, 6
USPQ2d 1025, 1026 (Fed. Cir. 1988).

Accordingly, the applicant’s proposed mark, “Columbus Panhandles”, is refused for likelihood of
confusion under Trademark Act Section 2(d).

Applicant should note the following additional ground for refusal.



NOTICE OF PRIOR PENDING APPLICATION

The filing date of pending U.S. Application Serial No. 86201942 (Columbus Panhandles) precedes
applicant’s filing date. See attached referenced application. If the mark in the referenced applicat
registers, applicant’'s mark may be refused registration under Trademark Act Section 2(d) because
likelihood of confusion between the two marl&eel5 U.S.C. §1052(d); 37 C.F.R. 82.83; TMEP 8812
et seq. Therefore, upon receipt of applicant’s response to this Office action, action on this applicati
may be suspended pending final disposition of the earlier-filed referenced application.

In response to this Office action, applicant may present arguments in support of registration by adt
the issue of the potential conflict between applicant's mark and the mark in the referenced applicai
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to addres
issue later if a refusal under Section 2(d) issues.

Upon receipt of applicant’s response resolving the following requirement(s), action on this applicat
will be suspended pending the disposition of Application Serial No. 86201942. 37 C.F.R. §2.83(c)
TMEP §§716.02(c), 1208.02(c).

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) b
submitting evidence and arguments in support of registration.

If applicant responds to the refusal(s), applicant must also respond to the requirement(s) set forth

ADDITIONAL INFORMATION REQUIRED

Due to the renown of the institution or person named in the mark, and the fact that there is no infol
in the application record regarding a connection with applicant, applicant must specify whether the
or institution named in the mark has any connection with applicant’s goods, and if so, must descrik
nature and extent of that connectid®ee37 C.F.R. 82.61(b); TMEP 81203.03(c)(i); Columbus
Underground, Features, “History Lesson: Professional Football in Columbus,”
http://www.columbusunderground.com/history-lesson-professional-football-in-coluf@utisber 7,
2011) (discussing the Columbus Panhandles sports team).

Material obtained from the Internet is generally accepted as competent eviGerck re Davey Prods.
Pty Ltd, 92 USPQ2d 1198, 1202-03 (TTAB 2009) (accepting Internet evidence to show relatednes
goods in a likelihood of confusion determinatiolm)ye Rodale InG.80 USPQ2d 1696, 1700 (TTAB
2006) (accepting Internet evidence to show genericness);White 80 USPQ2d 1654, 1662 (TTAB
2006) (accepting Internet evidence to show false suggestion of a connédotien)pint-Stock Co.

“Baik” , 80 USPQ2d 1305, 1308-09 (TTAB 2006) (accepting Internet evidence to show geographic
significance)]n re Consol. Specialty Rests. In¢1 USPQ2d 1921, 1927-29 (TTAB 2004) (accepting
Internet evidence to show geographic location is well-known for particular gdoae)Gregory 70
USPQ2d 1792, 1793, 1795 (TTAB 2004) (accepting Internet evidence to show surname significan
re Fitch IBCA Inc, 64 USPQ2d 1058, 1060-61 (TTAB 2002) (accepting Internet evidence to show
descriptiveness); TBMP §1208.03; TMEP §710.01(b).



DISCLAIMER REQUIRED

Applicant must disclaim the wording “Columbus” because it is primarily geographically descriptive
the origin of applicant’s goods, and thus is an unregistrable component of the eek5 U.S.C.
881052(e)(2), 1056(a)n re Societe Generale des Eaux Minerales de Vitte] 824.F.2d 957, 959, 3
USPQ2d 1450, 1451-52 (Fed. Cir. 198n)re Joint-Stock Co. “Baik; 80 USPQ2d 1305, 1309 (TTAB
2006); TMEP 881210.01(a), 1210.06(a), 1213.03(a).

The attached evidence frohimne Columbia Gazetteand Columbus Underground shows that Columbu
Ohio is a generally known geographic place or locati®eeTMEP 881210.02t seq. Columbus
Underground, Features, “History Lesson: Professional Football in Columbus,”
http://www.columbusunderground.com/history-lesson-professional-football-in-coluf@utisber 7,
2011). The goods for which applicant seeks registration originate in this geographic place or locat
shown by the attached Google® map showing that the applicant is located less than two hours fro
Columbus, Ohio.SeeTMEP 81210.03. Purchasers are likely to believe the goods originate in this
geographic place or location because the football team, the Columbus Panhandles, was located ir
Columbus, Ohio.SeeTMEP §81210.04t seq.

Evidence from a gazetteer may be used to support a refusal or requir&aene.gln re Save Venice
N.Y., Inc, 259 F.3d 1346, 1352, 1354, 59 USPQ2d 1778, 1781, 1783 (Fed. Cir. 2001) (accepting g
and encyclopedia entries, published books, and third-party websites to show geographic significar
goods-place association, and materiality)re Loew’s Theatres, In¢.769 F2d 764, 768, 226 USPQ 86
868 (Fed. Cir. 1985) (accepting gazetteer and dictionary entries to show goods-place assatiggion)
Jonathan Drew In¢.97 USPQ2d 1640, 1644-45 (TTAB 2011) (accepting gazetteer entries and thirc
websites to show geographic significance and goods-place association).

In this case, the trademark examining attorney has provided evidenc&le@olumbia Gazetteer of th
World (Saul B. Cohen ed., Columbia Univ. Press 2008), an authoritative and respected reference \
has been updated and published under various names since the mid-nineteenth $eatahn Sigwald,
Where in the World is . . . . ?: New Columbia Gazetteer Names Plwe#lainview Herald (May 21,
1999),http://unger.myplainview.com/reviews/Columbia%20Gazetteer%200f%20the%20World.htm
Richard A. SpohnThe Columbia Gazetteer of the World; Revi8& American Library Association
Reference & User Services Quarterly 3, at 316 (Mar. 22, 1999). Similar to entry of a word in an Er
dictionary, which signifies a word’s usage in common lexicon, entry of a place nameQohabia
Gazetteemeans that the place meets certain criteria such as population thresholds, area size, poli
administrative frameworks, and economic, political, and/or cultural significgee.Preface to The
Columbia Gazetteer of the Woil8aul B. Cohen ed., Columbia Univ. Press 2008), available in part ¢
http://www.columbiagazetteer.org/static/about _gazett&aus, an entry in theolumbia Gazetteds
inferential evidence that the place name is known to American consu8eg<orporacion Habanos,
S.A. v. Guantanamera Cigars Ct02 USPQ2d 1085, 1098 (TTAB 2012) (citimgre Merrill Lynch,
Pierce, Fenner, & Smith, Inc828 F.2d 1567, 1570, 4 USPQ2d 1141, 1143 (Fed. Cir. 1987) (“It is we
settled that evidence of what the relevant public understands a term to mean may be shown not ol
direct evidence, such as consumer testimony and surveys, but it may also be inferred from indirec
circumstantial evidence, such as gazetteer entries and third-party websites . . . .").

Material obtained from the Internet is generally accepted as competent eviGerck re Davey Prods.
Pty Ltd, 92 USPQ2d 1198, 1202-03 (TTAB 2009) (accepting Internet evidence to show relatednes
goods in a likelihood of confusion determinatioim)ye Rodale InG.80 USPQ2d 1696, 1700 (TTAB



2006) (accepting Internet evidence to show genericness);White 80 USPQ2d 1654, 1662 (TTAB
2006) (accepting Internet evidence to show false suggestion of a conndntien)pint-Stock Co.

“Baik” , 80 USPQ2d 1305, 1308-09 (TTAB 2006) (accepting Internet evidence to show geographic
significance)]n re Consol. Specialty Rests. In¢l USPQ2d 1921, 1927-29 (TTAB 2004) (accepting
Internet evidence to show geographic location is well-known for particular gdodae)Gregory 70
USPQ2d 1792, 1793, 1795 (TTAB 2004) (accepting Internet evidence to show surname significan
re Fitch IBCA Inc, 64 USPQ2d 1058, 1060-61 (TTAB 2002) (accepting Internet evidence to show
descriptiveness); TBMP §1208.03; TMEP §710.01(b).

An applicant may not claim exclusive rights to terms that others may need to use to describe their
and/or services, including the geographic origin thereof, in the marketi@aeeDena Corp. v. Belveder
Int’l, Inc. , 950 F.2d 1555, 1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 189%®)Aug. Storck KG218
USPQ 823, 825 (TTAB 1983). A disclaimer of unregistrable matter does not affect the appearance
mark; that is, a disclaimer does not physically remove the disclaimed matter from theSeark.
Schwarzkopf v. John H. Breck, In840 F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TMEP
§1213.

If applicant does not provide the required disclaimer, the USPTO may refuse to register the entire
See In re Stereotaxis In@29 F.3d 1039, 1040-41, 77 USPQ2d 1087, 1088-89 (Fed. Cir. 2005); TMI
§1213.01(b).
Applicant should submit a disclaimer in the following standardized format:

No claim is made to the exclusive right to use “Columbus” apart from the mark as shown.
For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement onlin:

the Trademark Electronic Application System (TEAS) form, please go to
http://www.uspto.gov/trademarks/law/disclaimer.jsp

TRADEMARK COUNSEL SUGGESTED

Because of the legal technicalities and strict deadlines involved in the USPTO application process
applicant may wish to hire a private attorney specializing in trademark matters to represent applice
this process and provide legal advice. Although the undersigned trademark examining attorney is
permitted to help an applicant understand the contents of an Office action as well as the applicatio
process in general, no USPTO attorney or staff is permitted to give an applicant legal advice or ste
about an applicant’s legal rights. TMEP 88705.02, 709.06.

For attorney referral information, applicant may consult the American Bar Association’s Consumer
Guide to Legal Help dtttp://www.abanet.org/legalservices/findlegalhelp/home, @mattorney referral
service of a state or local bar association, or a local telephone directory. The USPTO may not ass
applicant in the selection of a private attorney. 37 C.F.R. §2.11.

RESPONSE TO OFFICE ACTION

For this application to proceed toward registration, applicant must explicitly address each refusal a
requirement raised in this Office action. If the action includes a refusal, applicant may provide arg!
and/or evidence as to why the refusal should be withdrawn and the mark should reaister. Applical



also have other options for responding to a refusal and should consider such options carefully. Tc
to requirements and certain refusal response options, applicant should set forth in writing the requ
changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or re
by expressly abandoning the application, the application process will end, the trademark will fail to
register, and the application fee will not be refundgdel5 U.S.C. §1062(b); 37 C.F.R. §82.65(a),
2.68(a), 2.209(a); TMEP 88405.04, 718.01, 718.02. Where the application has been abandoned f
to respond to an Office action, applicant’s only option would be to file a timely petition to revive the
application, which, if granted, would allow the application to return to active st8ae7 C.F.R. §2.66;
TMEP 81714. There is a $100 fee for such petitiddse37 C.F.R. 882.6, 2.66(b)(1).

Applicant should include the following information on all correspondence with the Office: (1) the ni
and law office number of the trademark examining attorney, (2) the serial number and filing date o
application, (3) the date of issuance of this Office action, (4) applicant’s name, address, telephone
and e-mail address (if applicable), and (5) the mark. 37 C.F.R. §2.194(b)(1); TMEP 8302.03(a).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned tra
examining attorney. All relevant e-mail communications will be placed in the official application re«
however, an e-mail communication will not be accepted as a response to this Office action and wil
extend the deadline for filing a proper responSee37 C.F.R. §2.191; TMEP 88709.04-.05. Further,
although the trademark examining attorney may provide additional explanation pertaining to the re
and/or requirement(s) in this Office action, the trademark examining attorney may not provide lega
advice or statements about applicant’s righB8eeTMEP 88705.02, 709.06.

/Alyssa Steel/

Alyssa Paladino Steel
Trademark Examining Attorney
Law Office 107

(571) 272-8808
alyssa.steel@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response formsRlpase
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application Sy
(TEAS), to allow for necessary system updates of the applicatiortedforicalassistance with online
forms, e-mailTEAS@uspto.gov For questions about the Office action itself, please contact the assi
trademark examining attornefe-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official
application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joi
applicants). If an applicant is represented by an attorney, the attorney must sign the response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four
using the Trademark Status and Document Retrieval (TSDR) systétp:Atsdr.uspto.gov/Please keeg




a copy of the TSDR status screen. If the status shows no change for more than six months, conta
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-
9199. For more information on checking status hsge//www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp





















































































To: Thomas T. Booktbook@harchabookbeck.com

Subject: U.S. TRADEMARK APPLICATION NO. 86457202 - COLUMBUS
PANHANDLES - N/A

Sent: 3/19/2015 3:03:40 PM

Sent As: ECOM107@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 3/19/2015FOR U.S. APPLICATION SERIAL NO. 86457202

Your trademark application has been reviewed. The trademark examining attorney assigned
USPTO to your application has written an official letter to which you must respond. Please follow
steps:

(1) READ THE LETTER by clicking on thislink or goingto http://tsdr.uspto.goyentering your U.S.
application serial number, and clicking on “Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates
application, but will be available within 24 hours of this e-mail notification.

(2) RESPOND WITHIN 6 MONTHS (or sooner if specified in the Office actiprcalculated from
3/19/2015% using the Trademark Electronic Application System (TEAS) response form locat
http://www.uspto.gov/trademarks/teas/response forms.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions.

(3) QUESTIONS about the contents of the Office action itself should be directed to the trade
examining attorney who reviewed your application, identified below.

/Alyssa Steel/

Alyssa Paladino Steel
Trademark Examining Attorney
Law Office 107

(571) 272-8808
alyssa.steel@uspto.gov



WARNING

Failure to file the required response by the applicable response deadline will result in the
ABANDONMENT of your application. For more information regarding abandonment,
http://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private
companieqot associated with the USPTO are using information provided in trademark applicatic
mail or e-mail trademark-related solicitations. These companies often use names that closely rese
USPTO and their solicitations may look like an official government document. Many solicitations re
that you pay “fees.”

Please carefully review all correspondence you receive regarding this application to make sure 1
are responding to an official document from the USPTO rather than a private company solicitatic
official USPTO correspondence will be mailed only from the “United States Patent and Trad
Office” in Alexandria, VA, or sent by e-mail from the domain “@uspto.gov.” For more informatior
how to handle private company solicitations, <
http://www.uspto.gov/trademarks/solicitation _warnings.jsp
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